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Attachment (4)
[Sample Promissory Note]
PROMISSORY NOTE
COUNTY OF:

STATE OF:

This promissory note is for a sum justly due and owing by
(name of the debtor), arising from a civil penalty
administratively assessed by the Administrator of the Federal
Aviation Administration (FAA) in FAA Enforcement Investigative

Report (EIR) No. .
I, ' , promise to pay the amount

of dollars to the order of the FAA in installments

as follows:
$ on or before the __ day of , 19 .
S on or before the _____ day of ', 19 .
$ on or before the __ day of : 19 .

or

$ on or before the first day of each month

thereafter until paid in full.

I also waive all rights to appeal the amount of civil
penalty administratively assessed by the Administrator of the
FAA in EIR No. .

These installments are payable to the order of the FAA at
the Office of the Assistant Chief Counsel, Region,
(address of the Office of the Assistant Chief Counsel), on or
before each due date until the obligation is fully paid. If any
installment remains unpaid for a period of 10 days after its due
date, the entire ‘amount of the obligation, less payments made,
shall become immediately due and payable at the option of the
Assistant Chief Counsel without demand or notice, which I
expressly waive.

(THE FOLLOWING PARAGRAPH SHOULD BE INSERTED WHEN APPROPRIATE]

I understand that interest on this indebtedness is waived as
long as I make payments in accordance with the schedule set
forth above. If I am delinquent in making any payments,
interest may be assessed on the amount owed. Further, I
understand that a failure to make payments in accordance with
the payment schedule may result in the imposition of an
administrative charge for the cost of administrative collection

action and penalties for payments that are delinquent for ninety
or more days.
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I authorize and empower the Office of the Assistant Chief
Counsel, any of his assistants, or any attorney of any court of
record, State or Federal, to appear for me and to enter and
confess judgment against me for the entire amount of this
obligation less payments actually made at any time after the
obligation becomes due and payable, as herein provided, in any
court or record, Federal or State; to waive any venue
requirement in the suit; to release all errors that may
intervene in entering a judgment or in issuing any execution on
the judgment; and to consent to immediate execution of the
judgment. I hereby ratify and confirm all that such attorney
may do by virtue of this paragraph.

This confession of judgment is for a debt justly due and
owing by me, having arisen because of violations under Section
901 of the Federal Aviation Act of 1958, as amended (49 U.S.C.
app. 1471) and of the Federal Aviation Regulations as alleged in
the [Notice of Proposed Civil Penalty] or [Notice of Proposed
Assessment] dated , and signed by , on
behalf of the Assistant Chief Counsel, acting on behalf of the
Administrator of the FAA.

In the event I default or fail to fully carry out the
obligations of this promissory note, then the FAA may sue to
enforce this note for collection.

Date Signature of Debtor
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INSTRUCTIONS FOR COMPLETING CLAIMS COLLECTION LITIGATION REPORT

Anyone completing a Claims Collection Litigation Report (CCLR)
for the Department of Justice (DOJ) should insert the following
information for each numbered section of the printed report:

1. FAA Case No.
2. ULate CCLIR is mailed to the Central Intake Facility.
3. Name and complete mailing address of the United States

Attorney’s office in whose district the debtor resides or does
business.

4. Assistant Chief Counsel’s name and Regional Office’s address.
5. Debtor’s complete name and address.

6. Debtor’s social security number .(if individual), or IRS
employer identification number (if company).

7. Insert date of delinquency of debt (30 days after initial
FAA written notice of debt is received by debtor).

8. Insert date five years from date of initial violation.
9. 28 U.S.C. section 2462.

10. Check box entitled "Enforced Collection" in all cases, and
box entitled "Program Enforcement" for all cases in which debt
is less than $600, exclusive of interest, administrative fees,
and penalty charges.

11. a. Insert the penalty amount stated in the order assessing
civil penalty or the order of assessment (order). —_—

b. Insert interest computed from date of the order through
date of CCLR mailing, using annual interest rate stated in the
order or subsequent demand letters.

c. Insert administrative fee used by your regional
accounting office, referenced in the Order or subsequent demand
letters (currently $12 per month).

d. Insert penalty charges from the date of delinquency
through mailing date of the CCLR, at 6% annual rate.
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e. Add the amounts listed in a. through d. and insert
total. :

12. Insert annual rate of interest stated in the Order or
subsequent demand letters.

13. Insert the minimum compromise dollar amount that the FAA
attorney handling the case will accept.

14. In cases where there is no promissory note, check the second
box, and insert 49 U.S.C. app. 1471. 1In cases in which the
debtor has signed a promissory note, check the first box, and
amend the second box to read "“claim evidenced by note and based
upon 49 U.S.C. app. 1471."

15. Insert name and telephone number of the FAA attorney
handling the case.

16. Insert debtor’s full name.

17. Insert any other name used by debtor.

18. Insert debtor’s date of birth, if known.

19. Insert debtor’s home phone number, if known.

20 - 23. Insert debtor’s employment information, if known.
24. Check "home, " unless circumstances warrant differently.

25. Insert name of person filling out the CCLR and state "review
of case file."

26 - 33. Insert information regarding company available from the
case file. If not available, state "unknown."

34 - 50, 52. Skip these sections.

51 & 53. State "see debtor’s financial statement" if one is in
the file. Otherwise state "not available.™

54 - 56. State "see cover letter."
57 & 58. Skip these sections. 4
59. Check all under "in general."

60. Insert debtor’s full nanme.
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61. Insert FAA case file number.
62 - 66. Skip these sections.

67. Insert mailing address of the originating Assistant Chief
Counsel’s Office.

Page 138



2/4/93

SAMPLE

2150.3A CHG 17
Appendix 1

3 To: (Use Complete Address

4. From: (Use Complete Address)

S. Debtor’'s Name & Address:*

* (1f s FORECLOSURE, Insert address of property here so clsim will be referred to USAO where property is located.)

6. Debtor’'s SSN | EIN:

7. Default Date:

8. SOL Expiration Dste:

9. Basis for SOL Expiration Dste:

10. Referred for:

D Enforced Collection
[ Judgment Lien Only
[0 Renew Judgment Lien Only
[0 Renew Judgment Lien
& Enforce Collection
[0 Program Enforcement
O Foreciosure Only
[ Forsciosure & Deficiency Judgment
O oov Concurrence for:
g Compromise (4 CFR 103)
O suspension (4 CFR 104)
O Termination (4 CFR 104)

10s.[] DEBTOR IN BANKRUPTCY:

crapter: [7] [11] 2] [13]

11. Amount of Claim:
a. Total Principal
Due
b. Total interest Due ¥
Through mo /dsy Iyr
c. Total Administrative
Charges Due

d. Total Penalty
Charges Due 3

e. Total amount

of Claim s
12. Annual Rate
of interest %
rd
13. Compromise
Amount or % | SRS P

14. Basis of Claim: [] Claim evidenced by note, guaranty, or

surety obligation; OR

[J Ciaim not evidenced by note but by
the following statute or regulstion:

15. Agency Contact:

Name:

Phone Nos,:

(FTS and Commercial)
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Agency Claim No.

16. Debtor’s Full Name:

17. AKA

18. Date of Birth:

18. Home Phone No. (Include Area Code):

20. Employer's Name & Address:

21. Debtor’s Job Title:

22. Work Phone No. (Include Ares Code):

23. Debtor's Salsry: $

O Gross O weexty [ amonthy
[ Net 0O Bweety [0 annuaty

24. Best place for Marshal to serve process by personal
delivery: (Do NOT give P.O. Box) ] Home [ | Work

[} Other (Spectty)

25. Name of person who verified above dsta, date verified,
and how verified:

“26. Debtor’'s Full Name:

28. DBA:

29. Phone No. (include Arss Code):

30. Type of Business:

31. Date & State of incorporation:
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Agency Claim No.

Service Agent:

32. Name, Address & Phone Number (Include Area Code) of

33. Name of person who verifled above company debtor

dsta, date verified, and how verified:

CO-DEBTOR(

34 Full Name(s):

36. AKA:

37. Date of Birth:

38. Home Address & Phone No. (include Area Code):

39. Employer's Name & Address:

40. Work Phone No. (Inciude Ares Code):

41. Co-Debtor’s Job Title:

42 Sslary: §

O Gross [ weekly [ monthy
O Net {0 Brweesty [ annustty

43. Best place for Marshal to serve process by personal

delivery: (Do NOT give P.O. Box) [} Home
(O work [ Other (Specity)

44. Basls of Liability:

e

45. Name of person who verified above data on

eo_-dcbtods)/yuanmu(t)leo-dgmr(c). date
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Agency Cilaim No.

46. Debtor's Address:

47. Mortgage Recording information:
County

Date of Recording
Volume (Liber)

Page Number (Folio)

48. Property Occupancy:

Debtor Resides on Property: Yes D No D
Property Is Abandoned: Yes D No D
Property occupied by tenant: Yes O ~w O

489. If recovery of chattels Is included In the foreciosure,
list the chattels here and provide more detalled

information on the CCLR Supplementary Data Sheet:

50. List other Federal liens against property:

|151. The debtor/co-debtor owns or is buying the following
real estate or other property (cars, boats, etc.):

52. Assets in which the Government has e secured
interest:

income):

53. Other Assets: (savings/checking sccounts, provide bank and/or credt union name(s) and address(es) and
account number(s); deceased debtor’s estste, provide sadministrator/executor informstion; other sources of
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. Date of last demand for payment to debtor and
summary of debtor’s response:

85. Detalls of any compromise or settfement offers made
by, or to, the debtor and any responses thersto:

56. Summary of coliection actions taken by agency:

§7. For HHS loans: Medical or other professional
sssocistion locator data:

§8. Additional sgency comments:

59. AGENCY CHECK LIST: CCLR package must contain:

in Genersl:

CCLR

Certificate of indebtedness
Credit Report

Payment History, If Any

Original Notes or Other Evidence of Debt,
including Assignments, i Any

0 summary of Collection Actions Taken by Agency

OO0 o o0

Debtor in Bankruptcy:

3  Proof of Clalm, or Copy Thereod, Attached

For Foreclosures:

O cewr

O crednt report

(O original Promissory Note

‘ Original Real Estate Mortgage

Original Statement of Account/Affidavit
of Amount Due

TitJe Evidence, I Avalisble

Directions To Property If No Street Address
Avalisble

Chattel Lien Searches I Chattels Involved

0O OO0 oo
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Agency Claim No.
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Agency Ciaim No.

X R E XN RN NN XX EXEELLLLLL LA A4 X4 (FowHERE)......-.............-.....

DOJ/USAO ACKNOWLEDGMENT TO AGENCY

60. Debtor’s Full Name:

61. Agency Claim No.: -

62. DOJ/USAO Number:

63. Received by DOJ/USAQ on:

64. Received at DOJ/USAO by:

(Print Name)

65. Questions?
Contact:

(Print Name & Phone Number (Include Ares Code) of DOJ/USAO Contact)

ccececcscecccccccccccccccs (FOLD HERE) cc=cccccccccccccacccccccns

67.
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Attachment (6)
[Letter to DOJ Referring debt for collection.]

[Date]
MAIL - RETURN REC UESTED

TO: DEPARTMENT OF JUSTICE
CENTRAL INTAKE FACILITY
1110 Bonifant Street
Suite 220
Silver Spring, MD 20410-3312

Re: [Name of Case], FAA Case No. ##XX###t#

Pursuant to 4 C.F.R. part 105, and to Section 901(a) (3) of the
Federal Aviation Act of 1958, as amended (Title 49 U.S.C. app.
1471), we transmit this case to you for enforced collection of a
civil penalty assessed by the Federal Aviation Administration
(FAR) .

Enclosed, for your transmittal to the appropriate United States
Attorney, are: draft complaint; completed Claims Collection
Litigation Report; Certificate of Indebtedness; and a copy of
relevant portions of the FAA case file (including the [order
assessing civil penalty] ([order of assessment], subsequent
correspondence between the FAA and the debtor, and any available
financial information concerning the debtor).

Our case file correspondence includes copies of all written
demands for payment issued by the FAA to administratively
collect this debt. To date, the debtor has failed to submit
payment in full. [INSERT SUMMARY OF ANY WRITTEN OR TELEPHONIC
RESPONSES FROM DEBTOR. ]

Please note that Section 901(a) (3) (B) reads as follows:

(B) NO REEXAMINATION OF LIABILITY OR AMOUNT - In the
case of a civil penalty assessed by the Administrator
under this paragraph, the issue of liability or amount
of civil penalty shall not be reexamined in any
subsequent suit for collection of such civil penalty.

This matter does not involve a de novo hearing on the issue of
liability or amount of civil penalty. Therefore, we request
that you file an action for judgment based on the order that
assessed the civil penalty.

[THE FOLLOWING SHOULD BE INSERTED ONLY WHEN APPROPRIATE: ]
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Although this debt is less than the $600 minimum referral
amount specified by 4 C.F.R. 105.4, referral of this case for
enforced collection is important to the FAA’s regulatory
enforcement program, which qualifies the case for referral.

We would appreciate receiving periodic updates and copies of
correspondence showing the status of collection efforts in this
case. We will be pleased to assist the appropriate Office of
United States Attorney in any way requested. I can be reached
at (###) ###-####.

Sincerely,

Assistant Chief Counsel

By:

FAA Attorney

Enclosures
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SAMPLE CERTIFICATE OF INDEBTEDNESS

OFFICE OF ASSISTANT CHIEF COUNSEL
FEDERAL AVIATION ADMINISTRATION
CITY, STATE

CERTIFICATE OF INDEBTEDNESS

Debtor’s Name and Address:

‘Total debt due United States as of [Date]: $

I certify that Federal Aviation Administration records show that
the debtor named above is indebted to the United States in the
amount stated above, plus additional interest of $ on the
principal balance, accrued from [Date], under section 901 (a) (3)
of the Federal Aviation Act of 1958, as amended (49 U.S.C. app.
1471). Payment on this indebtedness became delinquent on
(Date]. 1In addition to the principal and interest specified
above, the debtor is liable for administrative costs totaling

$ . and a penalty assessment at 6% annual rate from
the date of deljinquency.

CERTIFICATION: Pursuant to 28 U.S.C. 1746, I hereby certify
under penalty of perjury that the foregoing is true and correct.

Date [name and title of certifying official]
(ordinarily administrative support staff
person)
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Attachment (7)
[{Sample Complaint to be sent with referral letter to DOJ.]

UNITED STATES DISTRICT COURT
FOR THE XXXXX DISTRICT OF XXXXXXXX

XXXX DIVISION

UNITED STATES OF AMERICA
Plaintiff
v. Civil Action No.

JOHN DOE

Defendant

st st S C? N Vet sl NP i s s o

COMPLAINT

The United States of America, represented herein by the Federal
Aviation Administration (FAA), hereby files it Complaint against

Defendant, JOHN DOE, alleging as follows:

This is a civil suit brought by the United States to reduce to
judgment a civil penalty assessed against the Defendant by the
Federal Aviation Administration (FAA) pursuant to its civil
penalty assessment authority, Secgioﬁ 901(a) (3) of the Federal
Aviation Act of 1958, as amended (Title 49 U.S.C. app.

1471(a) (3)) (the FAAct).
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Jurisdiction is conferred upon this Court by Sections 901 (a) (3)
and 903 of the FAAct (Title 49 U.S.C. app. 1471(a) (3) and 49
U.S.C. app. 1473)) and Title 28 United States Code, Sections

1345 and 1355.
IIX

Defendant JOHN DOE [is a resident of] [does business in] (CITY
AND STATE); venue is conferred upon this Court by Section 1395

of Title 28, United States Code.
IV

on XX, 19XX, the FAA issued to the defendant a [Notice
Of Proposed Civil Penalty] [Notice of Proposed Assessment],
advising Defendant that it proposed to assess a civil penalty of
S### for violation of Section(s) XXXXXXX of the Federal Aviation
Régulations (14 C.F.R. XXXXXX). The Notice advised the
defendant of an opportunity for a hearing described in 14 C.F.R.

Sections [13.16] [13.18] and 13.201 et seq.

7
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[THE FOLLOWING SHOULD BE INSERTED AS APPROPRIATE]

Oon XX, 19XX, the FAA issued to the Defendant a

Final Notice of Proposed Civil Penalty, proposing to assess a
civil penalty in the amount of $### for violating Section(s)
XXXXX of the Federal Aviation Regulations (14 C.F.R. XXXXX), and
advising the Defendant that, unless a hearing was requested
within 15 days of receipt of the Final Notice of Proposed Civil

Penalty, Defendant would have no further right to a hearing.
VI

After due notice, and an opportunity for a hearing [which was
held on] [which Defendant did not accept] on XX, 19XX,
the FAA issued an [Order Assessing Civil Penalty] [Order of
Assessment] in the amount of $### for violation of Section(s)
XXXX of the Federal Aviation Regulations. The FAA further
ordered that the assessed penalty be paid immediately. Attached
hereto as Exhibit 1 is a copy of the [Order Assessing Civil
Penalty] tOrder of Assessment] [decision of the administrative
law judge, which under 14 C.F.R. 13.232(d) constitutes an Order

Assessing Civil Penalty]. e
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VII

The FAA, by letter(s) dated XX, 19XX, demanded

payment of the above-described civil penalty, and advised
Defendant of the additional liability for interest,
administrative charges, penalties and surcharge, should prompt

payment not be made.

VIII

As of this date, the Defendant has not complied with the [Order
Assessing Civil Penalty] or [Order of Assessment], in that the
Defendant has failed or refused to pay the civil penalty
assessment despite having received notice of the proposed civil
penalty and an opportunity for hearing, and despite repeated

demands by the FAA that the assessment be paid.
IX
In accordance with Sections 901 and 903 of the Federal Aviation

Act (49 U.S.C. app. 1471 and 1473), the Defendant is subject to

a civil penalty not to exceed [$1,000) [$Ib,000] for each
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violation of the Federal Aviation Regulations, and is now
indebted to the United States in the amount assessed by the
FAA. In accordance with 31 U.S.C. 3717, the Defendant is also
liable for interest, administrative costs, and penalties on the
amount assessed, and in accordance with 28 U.S.C. 3011, the
Defendant is liable for a surcharge of 10% of the amount of the

debt to cover the costs of this enforced collection.

Section 901 (a) (3) (B) of the Act reads as follows:

(B) NO REEXAMINATION OF LIABILITY OR AMOUNT - In the
case of a civil penalty assessed by the Administrator
under this paragraph, the issue of liability or amount
of civil penalty shall not be reexamined in any
subsequent suit for collection of such civil penalty.

X1

WHEREFORE, the Plaintiff respectfully requesté judgment against

the Defendant in the assessed amount of $###, plus interest,
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administrative costs, penalties, and a surcharge, in amounts
which will be specified at the time of trial and such other
relief as plaintiff may be entitled.
Respectfully submitted this day of , 199_.

XXXXX XXX XXX XXX XXX XXXX

United States Attorney

By:

Assistant U.S. Attorney

OF COUNSEL-

Attorney

Federal Aviation Administration
Street

City, State, Zip

Phone
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(Follow-up letter to Final NTSB, DOT, or AOA-1 decision. This
letter serves as the first required written demand. ]

(Date] Case No. XX##XXXXXX
[S.S.No. ###-##-####) or [IRS EIN]

CERTIFIED MAII, - RETURN RECETIPT REQUESTED, and REGULAR MATL

TO: NAME
ADDRESS
ADDRESS

on [Date)], [the National Transportation Safety Board] [an
administrative law judge] [the Administrator of the Federal
Aviation Administration] issued a decision in this case. That
decision, [now a final order of the Administrator under section
901(a) (3) of the Federal Aviation Act of 1958, as amended,
constitutes an Order Assessing Civil Penalty] ([affirmed the
Administrator’s Order of Assessment of Civil Penalty] in the
amount of $ .

The amount of civil penalty assessed in that Order constitutes a
debt owed to the United States. You have exhausted your right
to seek review of the validity or amount of this debt. If this
debt is not paid in full within 30 days of your receipt of this
letter, the debt is considered delinquent.

For delingquent debts, federal regulation (49 C.F.R. section
89.23) requires us to charge interest, from today’s date, at a
fixed annual rate of %, along with an administrative
charge of $ per month, representing our costs of
administrative collection. Furthermore, if the full amount
assessed is not paid in full within 120 days of your receipt of
this letter, we are required to assess an additional penalty at
an annual rate of 6%, accruing from the date of delinquency.

Delinquent debts may be reported to consumer reporting agencies
or commercial credit bureaus, which could adversely affect your
credit rating. Nonpayment of this debt may ultimately result in
a referral to a collection agency, the Internal Revenue Service,
or to the United States Department of Justice for enforced
collection..

If you have any questions concerning this matter, you may
contact me at (###) ###-####.

NOTE: Add any other provisions thagvafe
applicable under 49 C.R.R. 89.21(G).

Sincerely,

Assistant Chief Counsel

By:
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COMPLIANCE/ENFORCEMENT BULLETIN NO. 94-1

SUBJECT: Streamlined Enforcement Test and Evaluation
Program.

1. BACKGROUND : On September 7, 1993, the Vice
President's National Performance Review published a report
entitled "From Red Tape to Results: Creating a Government
that Works Better and Costs Less." That report included a
reccmmendation that the FAA streamline its civil penalty
enforcement process by eliminating several of the procedural
steps it takes to issue civil penalties in certain minor,
uncontested cases. The FAA has determined that streamlined
procedures woculd be most appropriately tested in certain
legal enforcement actions that upon initial review appear to
be simple and factually straightforward and are
uncomplicated to process. On August 26, 1994, Special
Federal Aviation Regulation No. 72 (SFAR) was issued
revising part 13 of the Federal Aviation Regulations (FAR),
Investigative and Enforcement Procedures, as it pertains to
the administrative assessment of civil penalties, to
establish a program to test streamlined procedures for
assessing penalties in certain cases. The proposed changes
are intended to streamline the enforcement process by
notifying individuals of certain violations and processing
these actions within reduced timeframes. The program will
be tested only in certain cases against individuals
submitting dangerous or deadly weapons for screening at
airport checkpoints or in checked baggage where the amount
of the proposed civil penalty is less than $5,000.

2. ACTION: Those regions processing actions under the
test program should follow the guidance set forth in this
bulletin in lieu of paragraphs a through i of Appendix 1,
Compliance/Enforcement Bulletin No. .90-10. Those regions
not processing actions under the test program should follow
the guidance contained in Appendix 1, Compliance Enforcement
Bulletin No. 90-10, as well as the guidance set forth in
paragraph 3i. of this bulletin.
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3. GUIDANCE :

a. Geperal. The test program will apply only to
certain alleged violations by individuals presenting
dangerous or deadly weapons for screening at airports or in
checked baggage for which a civil penalty under $5,000 is
proposed. While the FAA considers these violations to be
serious, the initial evaluation and processing of most of
these cases tends to be uncomplicated. Violations of
weapons prohibitions for which a penalty of $5,000 or more
is sought ordinarily are more factually complex and involve
evidence of several aggravating factors. As a result, these
cases tend to be more difficult to process, and, therefore,
would not be appropriate' for handling under the test
program. The FAA does not intend to apply this test program
to complex civil penalty actions, including factually
complicated cases under $5,000. For instance, cases
involving artful concealment of a weapon, explosive, or
incendiary, by their very nature, ordinarily involve’
subjective inferences and circumstances that render a case
factually complex because of the nature of the evidence
needed to prosecute successfully. While "artful
concealment" violations by nonticketed passengers would
carry a penalty no higher than $1,000, these types of
violations would not be subject to the streamlined
enforcement process for the reasons stated above.

The regulatory changes in SFAR No. 72 will be tested in two
FAA regions (Great Lakes and Southwest) at three airports
(Dallas/Fort Worth International Airport, O'Hare
International Airport, and Indianapolis International
Airport). The test program may be extended to violations at
other airports or regions during the duration of the test
program.

b. Initial civil penalty action.

(1) Notice of Violation. A ciyil penalty action
is initiated by issuing a notice of violation (NOV) pursuant
to the procedures in SFAR No. 72 and the guidance in this
bulletin. The NOV will be issued by the appropriate
division manager or deputy division manager of the Civil
Aviation Security regional office pursuant to section B of
the SFAR. FAA investigative personnel should consult
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paragraph 1201b. of this order before initiating a legal
enforcement action under this program.

(a) The NOV should set forth the facts
alleged, the regulation(s) allegedly violated, and the civil
penalty proposed. The NOV should contain a statement
showing how the facts constitute a violation of the cited
regulation(s) .

(b) A form NOV has been created, and
ordinarily should be used in cases under this test program.
See Figure 1, "Notice of Violation." Each applicable block
should be checked and each applicable section of the NOV
should be completed with appropriate information in
sufficient detail so that the alleged violator can know and
understand the charges.

(c) The NOV proposes to assess a civil
penalty in a specific amount, and in appropriate cases
described below, may also contain a settlement ocffer to
resolve the case immediately with a reduction of the
proposed civil penalty. The proposed civil penalty, and any
settlement offer, must be stated specifically in the
appropriate spaces on the NOV.

(2) Settlement offer in the NOV, 1In appropriate
cases, the FAA may extend to the respondent an cffer to
resolve the case immediately with a reduction of the
proposed civil penalty, on the condition that within 30 days
from receipt of the NOV, respondent pays the penalty or
agrees to issuance of an order assessing civil penalty in
the reduced penalty amount. Generally, this penalty amount
will be 50 percent of the proposed civil penalty.— The
settlement should be offered in all cases under this program
except those where the FAA determines that the respondent
has a history of involvement in similar incidents; the
information available indicates that the violation was
intentional; or the FAA has reason to believe that felony
charges against the respondent may result based on the facts
and circumstances surrounding the violation.

The settlement offer of a reduced penalty expires if the
amount is not paid within 30 days, or if, within the
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30-day period, the respondent does not agree to the issuance
of an order assessing civil penalty in the reduced penalty
amount. If the settlement amount is not paid within

30 days, or if, within the 30-day period, the respondent
fails to request the issuance of an order assessing civil
penalty in the reduced penalty amount, the respondent is
subject to the full amount of the civil penalty proposed in
the NOV.

If settlement discussions ensue after the 30-day deadline
for payment, absent evidence indicating a financial
inability to pay, or some other, extraordinary circumstance,
the case should not be settled for an amount that would
represent a reduction of 50 percent or more of the proposed
civil penalty.

(3) Attachment to the NOV. An option sheet
should be sent with the NOV. See Figure 2, "Option Sheet."
In the option sheet, the alleged violator is advised of the
alternatives available for responding to the NOV. The
alleged violator must elect one or more of the numbered
paragraphs, as appropriate, which describe the different
alternatives. The alleged violator may indicate that
election on the option sheet. Alternative 1 is to pay the
proposed civil penalty (or settlement amount) within
30 days, or to request, within 30 days, that an order
assessing civil penalty be issued in the penalty (or
settlement) amount. Alternative 2 is to submit information
or material demonstrating that a violation of the
regulations did not occur or the penalty amount is not
warranted by the circumstances. Alternative 3 is to submit
a written request to reduce the proposed civil penalty, the
amount of reduction, and the reasons and any documents
supporting a reduction of the proposed civil penalty,
including records indicating a financial inability to pay
the proposed penalty or showing that payment would prevent
the person from continuing in business. Alternative 4 is to
request an informal conference with an agency attorney.
Alternative 5 is to request a hearing. The option sheet
also provides a means for the respondent to designate a
representative. A copy of section 13.16 and part 13,
subpart G of the FAR and SFAR No. 72 should also be sent
with the NOV.
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(4) Serxvice. The division manager or deputy
division manager of the appropriate Civil Aviation Security
regional office should send the NOV to the individual
respondent. The NOV should be sent by certified mail,
return receipt requested or personal delivery. If the NOV
is returned as undeliverable, the Civil Aviation Security
regional office should take appropriate steps to verify the
address. The NOV then should be resent immediately by
certified mail, return receipt requested and regular mail to
the most recent, available address for the respondent.

(5) Time for submission of a response by the
respondent. Section B of SFAR No. 72 requires the
respondent to submit a response to the NOV not later than
30 days after receipt of the NOV. For purposes of this
regulation, timely submission of a response is deemed to
have occurred when the response either is put in the mail or
personally delivered. Therefore, if on the 30th day after
receipt of the NOV the respondent places a response in the
mail, the response is timely.

If alternative 1 is chosen in response to the NOV, the
respondent should mail the completed NOV option sheet to the
appropriate Office of the Assistant Chief Counsel. If the
respondent chooses to pay the penalty immediately, the
completed NOV option sheet should be sent to the appropriate
Office of the Assistant Chief Counsel, and the payment
should be sent to the appropriate Office of Accounting. The
payment sent to the'Accounting Office should be identified
by the case number, which should be written on the face of
the certified check or money order. 1If the respondent
selects any of the other options, the respondent should
return the completed NOV option sheet to the appropriate
Office of the Assistant Chief Counsel. The Office of the
Assistant Chief Counsel will notify the division manager or
deputy division manager of the Civil Aviation Security
regional office upon receipt of the completed NOV cption
sheet.

P

d. Informal procedures. In cases processed under this

test program, section B of SFAR No. 72 provides an
opportunity for a person to participate in informal
procedures by submitting written information, participating
in an informal conference with an FAA attorney, or both.
The informal conference may be held by telephone or in
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person with an FAA attorney in accordance with the
procedures set forth in paragraph 1207 of this order.

e. Coordinating and reevaluating the case. When the
respondent submits evidence, information, or views in
writing or during an informal conference, agency counsel,
and the division manager or deputy division manager of the
Civil Aviation Security regional office must consider the
evidence or information and reexamine the NOV. Agency
counsel, upon consultation with the program office, should
make a determination of whether a modification of the
alleged regulatory violations and the proposed penalty
stated in the NOV are warranted based on the information
submitted by the respondent. Allegations that are disproved
must be withdrawn. If the sanction proposed is determined
to be excessive, it must be reduced appropriately. Unless
matters not previously taken into consideration in issuing
the NOV are brought to agency counsel's attention, the
subsequent action normally should include the FULL sanction
proposed in the NOV. If agency counsel determines that a
reduced sanction amount is appropriate based on the
information provided by the respondent, the reduction shall
be taken from the full amount of the proposed civil penalty,
not the reduced sanction amount that may have been offered
as an immediate settlement.

f. Compromise order. Under section 13.16(1) (1),
agency counsel has the authority to compromise a civil
penalty by accepting the payment of a civil penalty without
making a finding of violation. In such a-case, a compromise
order is issued. The compromise order states that the
respondent agrees to pay a civil penalty, that the FAA makes
no finding of violation, and that the order shall not be
used by the FAA as evidence of a prior violation in any
subsequent civil penalty proceeding or certificate action
proceeding. See Figure 3, "Sample Compromise Order."

g. Final notice of violation and civil penalty
assessment order. If a respondent does not timely respond
to the NOV, or if during informal procedures no agreement is
reached for resolving the case, a final notice of violation
and civil penalty assessment order ("final notice and
order") is issued. See Figure 4, "Sample Final Notice of
Violation and Civil Penalty Assessment Order." This
document provides the respondent one last opportunity to -
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request a hearing. It also becomes an order assessing a
civil penalty if the respondent pays the civil penalty
proposed in the final notice and order, or the respondent
does not request a hearing in accordance with the final
notice and order and fails to pay the amount of the proposed
civil penalty. The final notice and order shall be issued
by an Assistant Chief Counsel who has authority to initiate
and assess civil penalties.

(1) Contents. The final notice and order should
state the facts and statutory and regulatory violations that
are alleged in the NOV, .and the penalty proposed, unless
information received during informal procedures warrants
modification of the allegations or proposed penalty. Absent
additional, relevant information that agency counsel and the
program office determine warrants a modification of the
proposed penalty, the final notice and order should include
the FULL amount of civil penalty proposed in the NOV. The
final notice and order must clearly explain that it becomes
an order assessing civil penalty if respondent does not
request a hearing or pay the full amount of civil penalty
within 15 days. The final notice and order also should
state that it becomes an order assessing civil penalty if
the respondent pays the amount of civil penalty reflected in
the final notice and order. All required debt collection
notices should be included in the final notice and order.

(2) Response. The final notice and order offers
the following options: (1) pay the proposed civil penalty
or (2) request a hearing.

(3) Service. The final notice and order is sent
to the respondent or to the person the respondent has
designated to receive documents in that civil penalty
action. .The final notice and order should be sent by
certified mail, return receipt requested or personal
delivery. 1If the final notice and order is returned as
undeliverable, the Assistant Chief Counsel's office may
request the Civil Aviation Security regional office to take
appropriate steps to verify the address. The final notice
and order then should be resent immediately by certified
mail, return receipt requested and regular mail to the most
recent, available address for the respondent.
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(4) TIime for submission of a response by the
‘respondent. Section D of SFAR No. 72 requires the
respondent to submit a response to the final notice and
order not later than 15 days after receipt. For purposes of
this regulation, timely submission of a response is deemed
to have occurred when the response is either put in the mail
or personally delivered. Therefore, if on the 15th day
after receipt of the final notice and order the respondent
places a response in the mail, the response is timely.

h. Order assessing civil penalty.
(1) Issuance by Assistant Chief Counsel. An

order assessing civil penalty orders the payment of the
specified penalty regardless of whether payment of the
penalty has been received by the FAA. The order should set
forth the findings of fact, the statutory and regulatory
violations, and the amount of the penalty assessed. See
Figure 5, "Sample Order Assessing Civil Penalty." An order
assessing civil penalty is issued by an Assistant Chief
Counsel when the person charged with a violation submits, or
agrees to submit, the penalty reflected in the NOV or an
agreed-upon amount of civil penalty other than the penalty
that is reflected in the NOV or final notice and order (in
cases where settlement is reached after issuance of an NOV
or a final notice and order). Receipt of the amount should
be acknowledged in the order if payment is made prior to
issuance of the order.

(2) Final agency action. If the administrative

law judge finds that a violation occurred and determines
that a civil penalty is warranted, in an amount found
appropriate by the judge, and that decision is not timely
appealed, the initial decision becomes an order assessing
civil penalty. Similarly, if on appeal the FAA
decisionmaker issues a final decision finding that a
violation occurred and a civil penalty is warranted, and a
timely petition for judicial review is npt filed, the
Administrator's decision is considered an order assessing
civil penalty. In either event, the letter found at
Figure 6, "Sample Follow-up Letter," should be sent.
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In cases involving allegations and an amount of proposed
civil penalty described in paragraph a. of this bulletin,
when appropriate, an Assistant Chief Counsel may agree to
regolve the case immediately with a reduction of the
proposed civil penalty, on the condition that within

30 days from receipt of the Notice of Proposed Civil
Penalty, respondent pays the penalty or agrees to issuance
of an order assessing civil penalty in the reduced penalty
amount. Generally, this reduced penalty amount will be

50 percent of the proposed civil penalty. The settlement
may be agreed to in all cases except those where the FAA
determines that the respondent has a history of involvement
in similar incidents; the information available indicates
that the violation was intentional; or the FAA has reason to
believe that felony charges against the respondent may
result based on the facts and circumstances surrounding the
violation. 1In cases where the reduction is appropriate, the
notice of proposed civil penalty should be accompanied by a
cover letter found at Figure 7 "Sample Cover Letter,"
informing the respondent of the possibility of settling the
case immediately.

The reduced settlement offer expires if the amount is not
paid within 30 days, or if, within 30 days, respondent does
not request issuance of an order assessing civil penalty in
the reduced penalty amount. If the settlement amount is not
paid within 30 days, or if, within the 30-day period, the
respondent does not request issuance of an order assessing
civil penalty in the reduced penalty amount, the respondent
is subject to the full amount of the civil penalty proposed
in the Notice of Proposed Civil Penalty.

If settlement discussions ensue after the 30-day deadline
for payment, absent evidence indicating a financial
inability to pay, or some other extraordinary circumstance,
the case should not be settled for anm amount that would
represent a reduction of 50 percent or more of the proposed
civil penalty.
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FIGURE 1. NOTICE OF VIOLATION
DEPARTMENT OF TRANSPORTATION

(A NOTICE OF VIOLATION

To: (“ame and address) Civil Penality Amount

Based on the following facts and information, it appears
that you violated 45 U.S.C. §46303 and/or specified
sections of the Federal Aviation Regulations (FAR). As a
result, it has been determined that legal enforcement action
is warranted. Passengers may be subject to a maximum

Date of Violation: Local Time: am/pm civil penalty in the amount of $11,000 per incident. Non-
Location: passengers are subject to a maximum civil penalty in the
Airport: . amount of $1,000 per violation (see 45 U.S.C. §46301).

. ] Based on the information below, we propose to assess you
Terminal: Checkpoint: a civil penaity in the amount of:

City: State:

3

DESCRIPTION OF INCIDENT
An investigation by the Federal Aviation Administration has been conducted and after consideration of all available information it appears that.

D On the date of wolahon indicated above' . YOU were a ticketed passenger on airine, fight 8 and presented yourse!f and your accessibie property for
nspeclon before entenng a stenie area at the location identfied above Dunng the screening of you and your accessibie property, an |
or was o d. (Loaded/Unicased)
(Make/Modae! of Firearm ) . (Weapon)

D On the gate of vioiation indicates adove you presented yourse!! and your accessidie property for ingpection before entering a sterile area st the location identfied above During

the screening of you and your actessibie property. an ur , or »as g .
(Loaced/Unioaded) (Make/Mode: of Fwearm ) (Weapon)
D On the date of wolation inaicatec above. you tencered for transpon a loaded n checked baggage aboart an mrplane at the
locathon identfisd above (Make/Mode: of Frearm)
D On the date of wolation indicated adbove. you tendered for transport an undeciared, unioaded in checked baggage aboard an
splane at the jocation identfied above (Make/Model of Firearm)
#f you have questions concerning ths Notice of Violation, you tay contact =
(Specal Agent) (Pnone Number)
VIOLATION

0 PASSENGER

40 USC §45303 prohibits persons from having on or about their persons or accessible property a concesied daadly or Gangerous weapon while aboartd or attempting to board sny
srcraft n of iIntenaed 10 Operation in air transpornation or intrastate air transportation,

Section 107 21(a) of the FAR 14 CF R 107 21(a). provides that no person may have a deadly Of GANQEDUS WeaPON ON Of Bbout the NAMIUAl's Person Or accessibie property
whan parformance has begun of the inspection of the INdmdual & person or sccessibie property before sntenng a stenie area, and when ensnng or In 8 stenie arva.

0 NON-PASSENGER

Secuon 107 21(a) of the FAR prowdes that NO PErSOn May NSve & deadly Of GANYErOUS WEAapOn On o about the INGVIdUS!S DErson Or acCessibie Property
when performance has degun of the nspecuion of the iNdMdual's person or accessibie property before entenng 8 stenie aree, anc when smenng or i & starile ares.

CHECKED BAGGAGE ) -
0O seeaonm11(c)dmenkmummymmmmmmmwmnmm-wnmmﬁmnogagemmmm

D Sechon 108 11(a) of the FAR pronidrts any person from transporting or tendenng for trangkport an undeciared, unioaded firearm n checked baggage aboard an arpiane.

PAYMENT

D i, within 30 days of receipt Of ths notice. you Day O agree 1o issuance of an oroer in BcCoOrdance with the instructions on the enciosed ogtion sheet, the Federal Avation
Adrmunstiation will accept $ n full resolution of the enforcement action  Enclosed 5 an ophion shee! explaining your optons N rESPONAING 1o this Notce. I,
within 30 days, you do not pay this amount or agree to issuance of an order, the proposed civil penalty amount found at the top of this page wili be sought.

D ' Ymﬁﬂlymep'baosedpenanyamoumbundmtmtwdmamewmwuﬁdmdmm Enciosed & an option gheet Expiaining your options in respondng
1o this Notice snhouid you Jdecide not to remit payment witun 30 daye
Owmon or Deputy Dvion Manager Signature & Dete - Case Number
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FIGURE 2. OPTION SHEET

Name:

Date: Case No.:

IMPORTANT: FILL OUT THIS OPTION SHEET AND RETURN IT WITHIN
30 DAYS TO:

Office of the Assistant Chief Counsel for the Region
Federal Aviation Administration

Street Address

City, State, Zip

Please find enclosed with this option sheet: a Notice of
Violation, section 13.16 and part 13 subpart G of the
Federal Aviation Regulations, and Special Federal Aviation
Regulation No. 72.

Notice of Violation
Option Sheet

In reply to your Notice of Violation, I elect to proceed as
indicated by my check mark beside the numbered paragraph(s)
below: .

1. I choose to pay the proposed civil
penalty.

/ / I hereby submit a certified check or money order
payable to the Federal Aviation Administration in
the amount of the proposed civil penalty stated in

~ the Notice of Violation with the understanding
that an order assessing civil penalty will be
issued in that amount without further notice, and
that I waive my right to a hearing.

I am sending the péyment, with the case
number written on the face of the check or
money order to:

Office of Accounting

__[address]
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Name:

Date:

Case No.:

Page 168

/__/ 1 request that an order assessing civil
penalty be issued in the amount of the proposed
civil penalty stated in the Notice of Violation
without further notice and with the understanding
that I waive my right to a hearing. I understand
that payment of the penalty will be due 30 days
from my receipt of the order.

[PLEASE NOTE: If the box checked under the PAYMENT
section of the Notice of Violation indicates that
the FAA will accept a reduced sanction amount, you
must agree to one of the above options and return
this form within 30 days. If you do not pay the
penalty within 30 days, or, within 30 days, you do
not request issuance of an order assessing civil
penalty in the reduced penalty amount, the FAA
will seek the full penalty amount found in the
shaded box at the top of the Notice of Violation.]

I am submitting evidence for your consideration.

I hereby submit evidence and information
demonstrating that a violation of the regulations
did not occur as alleged or that the amount of the
penalty is not warranted by the circumstances.

I am submitting information for your consideration
in support of a reduction of the civil penalty.

I hereby submit a written request for a reducticn
of the civil penalty. I am including the amount
of the requested reduction in my written request;
I am also submitting informafion and records
(including last year's Federal income tax returns)
with my written request showing that I am
financially unable to pay the proposed civil
penalty, or that payment of the penalty would
prevent me from continuing in business.
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4. /_/ I request an informal conference with an agency

Signature:
Name (Please print):

Addfess:

attorney.

( ) I hereby request to discuss this matter
informally, by telephone, with an FAA attorney.
(One of our attorneys will call you at a telephone
number you provide here ( )
You will be provided at least 2 weeks advance
notice of the date and time of this conference.)

() I hereby request to discuss this matter in
person at an informal conference with an attorney
at an FAA office located in’ , Or a
mutually convenient location.

NOTE: If you choose to discuss this matter
informally by telephone, you should provide in
advance any documents or other information you
wish to be considered on your behalf.

I request a formal hearing.

I hereby request a formal hearing before an
administrative law judge in accordance with
subpart G of Part 13 of the Federal Aviation
Regulations with the understanding that a
complaint will be filed by the FAA. I request the
hearing to be held in , . I
am sending a copy of this request to the "Hearing
Docket, Federal Aviation Administration, 800
Independence Ave., SW, Room 524A, Washington, DC
20591, Attention: Hearing Docket Clerk."

Telephone:

Date:
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Case No:

IF YOU ARE BEING REPRESENTED BY AN ATTORNEY OR OTHER
REPRESENTATIVE:

/__/ I request that future documents be sent to my
attorney/representative at:

Name:

Address:

Telephone:
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FIGURE 3

SAMPLE COMPROMISE ORDER
CERTIFIED MAIL - RETURN RECEIPT REQUESTED
Ms. Annie O. Kley
22 Caliber Way
Pistol, South Gun 00000
Re: Case No, SO0NM7785391

COMPROMISE ORDER

On , you were advised through a Notice of Violation

that the FAA proposed to assess a civil penalty in the
amount of $

After further consideration, the parties have agreed to
settle this matter by the payment of a civil penalty by you,
wichout the FAA making a finding of violation. This
settlement does not constitute an admission by you of the
truth of any allegations set forth in the Notice of
Violation.

This compromise order shall not be used as evidence by the
FAA of a prior violation in any subsequent civil penalty
proceeding or certificate action proceeding.
NOW, THEREFORE, IT IS AGREED, pursuant to Title 49 U.S.C.
section(s) 46301 [Add, if appropriate: and 46303], that you
shall pay a civil penalty in the amount of $

[Include one of the following:]
You have executed a promissory note agreeing to pay the
agreed-upon amount by mailing or delivering a certified
check or money order in the amount of $§ , payable to the
Federal Aviation Administration, to Office of Accounting,
address, [no later than Date]l] or [in accordance with the
installment payment schedule set forth in the promissory
note] .

(or]
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We hereby acknowledge receipt of your check in the amount of
$ - _, which we accept in full settlement of
this matter. You may consider this matter closed.

Assistant Chief Counsel

By:
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FIGURE 4

SAMPLE FINAL NOTICE OF VIOLATION
AND CIVIL PENALTY ASSESSMENT ORDER

CERTIFIED MAIL - RETURN RECEIPT REQUESTED
Ms. Annie O. Kley

22 Caliber Way
Pistol, South Gun 00000

Re: Case No. 90NM7785391
Final Notice of Violation

~and Civil Penalty Assessment Order

On , you were advised through a Notice of
Violation that the FAA proposed to assess a civil penalty
against you in the amount of $

[As of the date of this final notice, we have received no
response to the Notice of Violation. After consideration of
the information available to us, it has been determined
that:]

or

[After consideration of the information that you submitted
in response to the Notice of Violation, it has been
determined that:]

1. [Recitation of the facts--taken from DESCRIPTION OF
INCIDENT from the Notice of Violation (or as modified
after receiving other information)]

By reason of the foregoing facts and circumstances, you
violated the following Federal Aviation Regulations:

a. [Recitation of the regulation(s) and/or statutory
provisions violated--taken from REGULATIONS CITED from
the Notice of Violation (or as modified after receiving
other information).]
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In accordance with Title 49 U.S.C. section 46301, you are
subject to a civil penalty not to exceed $1,000 for each
violation of the regulations. [Add, if appropriate: In
addition, under section 46303 (49 U.S.C. section 46303), you
are subject to a civil penalty not to exceed $10,000 for
each violation of section 46303.] By reason of the
foregoing facts and circumstances, we propose to assess a
civil penalty in the amount of $

Within 15 days after your receipt of this final notice, you
must elect either to submit the full civil penalty amount or
request a hearing in writing. IF YOU FAIL TO REQUEST A
HEARING IN WRITING WITHIN 15 DAYS, THIS FINAL NOTICE WILL
SERVE AS AN ORDER ASSESSING A CIVIL PENALTY IN THIS MATTER
in the amount of $ and you will have no further
right to a hearing. The amount of civil penalty assessed in
this order will constitute a debt owed to the United States
and must be paid within 46 days of receipt of this notice.
IF YOU FAIL TO REQUEST A HEARING WITHIN 15 DAYS, YOU WILL
HAVE EXHAUSTED YOUR RIGHT TO SEEK REVIEW OF THE VALIDITY OR
AMOUNT OF THIS DEBRT.

Should you elect to submit the civil penalty, please mail or
deliver a copy of this final notice, along with a certified
check or money order payable to the Federal Aviation
Administration, to: Office of Accounting, [street, city,
state, zip]. This final notice will serve as an order
assessing a civil penalty in this case.

Should you elect to request a formal hearing, you must file
a typewritten or legibly handwritten request for hearing
with the hearing docket clerk at: Hearing Docket,
Attention: Federal Aviation Administration, 800 Independence
Ave., SW., Room 924A, Washington, DC 20591 Attention:

Hearing Docket Clerk. You must also mail a copy of your

£ ] . ] 3 , 3 [ .
city, state, zipl. Your request must be dated and signed,
in accordance with section 13.16 of the Federal Aviation
Regulations (14 C.F.R. 13.16). A copy of 14 C.F.R. 13.16
and part 13, subpart G of the Federal Aviation Regulations
were enclosed with the Notice of Vioclation.
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As noted, this Final Notice of Violation and Civil Penalty
Assessment Order will constitute an order assessing a civil
penalty if you fail to respond with one of the alternatives
described above within 15 days of your receipt of this final
notice. You are also advised that if you do not timely file
a request for a hearing, and this debt is not paid in full
within 46 days of your receipt of this final notice, this
debt will be considered delinquent. For delinquent debts,
Federal regulation (49 C.F.R. section 89.23) requires us to
charge interest from the.date of delivery of notice of the
debt. Please be advised that interest will begin to accrue
16 days after your receipt of this final notice if this
civil penalty is not paid by the due date. The interest
will be charged at a fixed annual rate of percent,
along with an administrative charge of $ per month,
representing our costs of administrative collection.
Furthermore, if the full amount assessed is not paid in full
within 120 days of the date that this final notice becomes
an order assessing a civil penalty, we are required to
assess an additional penalty at an annual rate of 6 percent,
accruing from the date of delinquency. Delinquent debts may
be reported to consumer reporting agencies or commercial
credit bureaus, which could adversely affect your credit
rating. Nonpayment of this debt may ultimately result in a
referral to a collection agency, the Internal Revenue
Service, or to the United States Department of Justice for
enforced collection.

Assistance Chief Counsel

By:

Attorney

Enclosures
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Figure 5

SAMPLE ORDER ASSESSING CIVIL PENALTY
(For use in the Streamlined Enforcement
Test and Evaluation program)

CERTIFIED MAIL - RETURN RECEIPT REQUESTED

Ms. Annie 0. Kley
22 Caliber Way
Pistol, South Gun 00000

Re: Case No, 93NM76891
[S.S. No. ###-##-####] or [IRS EIN]

ORDER _ASSESSING CIVIL PENALTY

On [Date], you were advised through a [Final Notice of
Violation and Civil Penalty Assessment Order] or
[Notice of Violation] that the FAA proposed to assess
a civil penalty in the amount of §

After consideration of all of the available
information, including the information you presented
[at the informal conference held on [Date]], it has
been determined that:

Insert either: [Recitation of the facts--taken from
DESCRIPTION OF INCIDENT from the Notice of Violation
(or as modified after receiving other information) and
recitation of the regulation(s) and/or statutory
provisions violated --taken from REGULATIONS CITED
from the Notice of Violation (or as modified after
receiving other information)] or [findings of fact and
violation(s) stated in the Final Notice of Violation
and Civil Penalty Assessment Order.}

NOW, THEREFORE, IT.IS ORDERED, pursuant to Title 49
U.S.C. section(s) 46301 [Add, if appropriate: and
46303], that you be and hereby are assessed a civil
penalty in the amount of §$

[Include one of the following:T
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You are hereby ordered to pay, immediately, the
assessed amount by mailing or delivering a certified
check or money order in the amount of $ , payable
to "The Federal Aviation Administration,®" to Office of
Accounting, address. This Order Asséssing Civil
Penalty constitutes a debt owed to the United States.
You have now exhausted your right to seek review
within the Federal Aviation Administration of the
validity and/or amount of this debt. If this debt is
not paid in full within 30 days of your receipt of
this letter, the debt is considered delinquent. For
delinquent debts, Federal regulation (49 C.F.R.
section 89.23) requires us to charge interest, from
the date this order is delivered, at a fixed annual
rate of _________ percent, along with an administrative
charge of $ per month, representing our costs of
administrative collection. Furthermore, if the full
amount assessed is not paid in full within 120 days of
your receipt of this order, we are required to assess
an additional penalty at an annual rate of 6 percent,
accruing from the date of delinquency. Delinguent
debts will be reported to consumer reporting agencies
or commercial credit bureaus, which could adversely
affect your credit rating. Nonpayment of this debt
may ultimately result in a referral to a collection
agency, the Internal Revenue Service, or to the
United States Department of Justice for enforced
collection.

[or]
We hereby acknowledge receipt of your check in the
amount of $ , which we accept in full settlement

of this matter. You may consider the matter closed.

Assistant Chief Counsel

By:

Attorney
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FIGURE 6 SAMPLE FOLLOW-UP LETTER
[SAMPLE follow-up letter to Final DOT ALJ initial
decision, or FAA decisionmaker decision. This letter
serves as the first required written demand after

judgment.]

[Date] Case No. XXHHXXXXXX
[S.S.No. ###-##-####] or [IRS EIN]

CERIlEIED_MAlL_;_BEIHRN_EECEIEI_REQHESIED

TO: NAME

ADDRESS
On [Date], [an administrative law judge] [the FAA
decisionmaker] issued a decision in this case. That

decision, which you did not [appeal] or [petition the
Court of Appeals to review], constitutes an Order
Assessing Civil Penalty in the amount of $

This Crder Assessing Civil Penalty constitutes a debt
owed to the United States. You have exhausted your
right to seek review within the Federal Aviation
Administration of the validity and/or amount of this
debt. If this debt is not paid in full within 30 days
of your receipt of this letter, the debt is considered
delinquent.

For delinquent debts, Federal regulation (49 C.F.R.
section 89.23) requires us to charge interest, from
the date this notice is delivered, at a fixed annual
rate of _________ percent, along with an administrative
charge of $ per month, representing our
costs of administrative collection. Furthermore, if
the full amount assessed is not paid ip--full within
120 days of your receipt of this letter, we are
required to assess an additional penalty at an annual
rate of 6 percent, accruing from the date of’
delingquency.

Delinquent debts will be reported to consumer
reporting agencies or commercial credit bureaus, which
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could adversely affect your credit rating. Nonpayment
of this debt may ultimately result in a referral to a
collection agency, the Internal Revenue Service, or to
the United States Department of Justice for enforced
collection.

If you have any questions concerning this matter, you
may contact me at (###) HH##-#H##H.

Sincerely,

FAA Attorney
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FIGURE 7 SAMPLE COVER LETTER

[SAMPLE cover-letter to respondent offering immediate
settlement of proposed civil penalty, to be sent with
the Notice of Proposed Civil Penalty in appropriate
cases, or to offer settlement in appropriate cases
already pending.]

[Date] | Case No. XX##XXXXXX
[S.S.No. ###-##-#4###] or [IRS EIN]

CERTIFIED MAIL - RETURN RECEIPT REQUESTED

TO: NAME
ADDRESS

Insert either:
[Enclosed please find a Notice of Proposed Civil Penalty, in

which we propose to assess a civil penalty against you in
the amount of § ]

or

[On [Datel you were advised through a Notice of
Proposed Civil Penalty that the FAA proposes to assess a
civil penalty in the amount of § .

Please be advised that the Federal Aviation Administration
is willing to settle this matter immediately for

$_I50 percent of the proposed penaltyl if you pay this
amount within 30 days from receipt of this letter, or if you
agree, within 30 days from receipt of this letter, to
issuance of an order assessing civil penalty in this amount.

You may send your payment, with the case ngmber written on
the face of the check or money order to: -

Office of Accounting
___[address]

Please notify the undersigned attorney at the address or
telephone number below if you are sending payment to the
above address. -

Page 180



11/28/94 : 2150.3A CHG 19
Appendix 1

Within 30 days from receipt of this letter, you may also
request that we issue an order assessing civil penalty in
the reduced penalty amount of $_[ 50 percent of proposed
penaltyl . Payment will be due 30 days from your receipt of
the order. Please send your request to the undersigned
attorney at:

This offer of settlement is being made in the interest of
resource and judicial economy. If, within 30 days, you do
not pay the reduced amount offered above or request issuance
of an order assessing civil penalty in the reduced amount
offered above, the offer expires and we will continue this
action, but will seek the full amount of the penalty
reflected in the Notice of Proposed Civil Penalty.

If sending letter with the Notice of Proposed Civil Penalty,
add:

[Please refer to the option sheet included with the Notice
of Proposed Civil Penalty for information regarding other
options you have in responding to the notice. You must
respond in accordance with the option sheet within 30 days.]

If you choose to pay the reduced penalty amount within

30 days, or within 30 days, you request that we issue an
order assessing the reduced penalty amount, you will waive
your right to a hearing, and the case will be closed.

If you would like further information regarding immediate
payment of the reduced civil penalty offered in this letter,
please contact the undersigned attorney at ###-###-####.

Sincerely,

FAA ATTORNEY
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